
AMENDED IN SENATE APRIL 16, 2007

AMENDED IN SENATE MARCH 26, 2007

SENATE BILL  No. 258

Introduced by Senator Ducheny

February 14, 2007

An act to amend Section 1525 of, and to add Section 1524 to, the
Water Code, relating to water.

legislative counsel’s digest

SB 258, as amended, Ducheny. Water use fees.
Existing law requires a person who files a specified application,

registration, petition, or request relating to water use to pay certain fees
imposed by the State Water Resources Control Board. The board is
required to adopt a fee schedule so that the total amount of fees collected
equals that amount necessary to recover costs incurred in connection
with the issuance, administration, review, monitoring, and enforcement
of permits, licenses, certificates, and registrations to appropriate water,
water leases, and orders approving changes in points of discharge, place
of use, or purpose of use of treated wastewater. The board is required
to set the amount of total revenue collected each year through the fees
at an amount equal to the revenue levels set forth in the annual Budget
Act for this activity. The revenue generated by those fees is required
to be deposited in the Water Rights Fund. The board is authorized to
expend the money in the fund, upon appropriation, for the administration
of certain provisions of the Water Code.

This bill would delete the requirement that the fee schedule ensure
that the total amount of fees collected equals that amount necessary to
recover specified costs. The bill also would delete the requirement that
the board set the amount of total revenue collected each year through
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the fees at an amount equal to the revenue levels set forth in the annual
Budget Act. The bill would require that not less than an unspecified
percentage of the total amount of funding for support of the activities
of the Division of Water Rights of the board be appropriated from the
General Fund. Not more than an unspecified percentage of that funding
would be required to be generated by the imposition of specified water
use fees, of which amount not more than an unspecified percentage
would be derived from fees relating to permits or licenses to appropriate
water and water leases.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:
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SECTION 1. The Legislature finds and declares all of the
following:

(a)  The adjudicatory and enforcement functions related to the
administration of water rights in California are vital to the
environment, economy, and well-being of all Californians.

(b)  Equal access to a fair and impartial quasi-judicial forum to
arbitrate and resolve water right disputes is an essential right
afforded to all Californians. Moreover, the administrative resolution
of water rights relieves the judicial system from handling many
of these disputes.

(c)  The funding of the Division of Water Rights of the State
Water Resources Control Board should reflect the core values of
equal access, equity, and affordability.

(d)  The Division of Water Rights of the State Water Resources
Control Board should not assess fees on persons or entities to
recover costs that are not allocated to other persons or entities
because of policy decisions or that are incurred by the division in
connection with actions taken to promote the public interest.
Control Board should impose fees only to the extent that the charge
to a payor bears a fair and reasonable relationship to the payor’s
burdens or benefits resulting from regulatory activity by the
division.

SEC. 2. Section 1524 is added to the Water Code, to read:
1524. Funding for support of the activities of the Division of

Water Rights of the board shall be as follows:
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(a)  Not less than ____ percent of the total amount of these funds
shall be appropriated from the General Fund.

(b)  Not more than ____ percent of the total amount of these
funds shall be generated by the imposition of fees imposed pursuant
to this article. Of the funds described in this subdivision, not more
than ____ percent shall be generated by the imposition of fees
imposed pursuant to subdivision (a) of Section 1525.

SEC. 3. Section 1525 of the Water Code is amended to read:
1525. (a)  Each person or entity who holds a permit or license

to appropriate water, and each lessor of water leased under Chapter
1.5 (commencing with Section 1020) of Part 1, shall pay an annual
fee according to a fee schedule established by the board.

(b)  Each person or entity who files any of the following shall
pay a fee according to a fee schedule established by the board:

(1)  An application for a permit to appropriate water.
(2)  A registration of appropriation for a small domestic use or

livestock stockpond.
(3)  A petition for an extension of time within which to begin

construction, to complete construction, or to apply the water to
full beneficial use under a permit.

(4)  A petition to change the point of diversion, place of use, or
purpose of use, under a permit or license.

(5)  A petition to change the conditions of a permit or license,
requested by the permittee or licensee, that is not otherwise subject
to paragraph (3) or (4).

(6)  A petition to change the point of discharge, place of use, or
purpose of use, of treated wastewater, requested pursuant to Section
1211.

(7)  An application for approval of a water lease agreement.
(8)  A request for release from priority pursuant to Section 10504.
(9)  An application for an assignment of a state-filed application

pursuant to Section 10504.
(c)  (1)  The board shall adopt the schedule of fees authorized

under this section as emergency regulations in accordance with
Section 1530.

(2)  For filings subject to subdivision (b), the schedule may
provide for a single filing fee or for an initial filing fee followed
by an annual fee, as appropriate to the type of filing involved, and
may include supplemental fees for filings that have already been
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made but have not yet been acted upon by the board at the time
the schedule of fees takes effect.
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